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The Holy Quran, the everlasting miracle, is the final message
of God Almighty for the guidance of mankind in &dcets of life,
both mundane and spiritual. It is the prime sowfcall injunctions
pertaining to various issues such as law, congtituteconomy,
societal problems, politics or norms of ethics. rRrthe earliest
days, learned men have delved deep into the ricte rof divine
wisdom and spent their lives in search of treaslyieg buried in
that mine. Their labours brought out those pedrisisdom which
illuminate our thought pattern even today. Thet fostput of the
intellectual activity of theummabh therefore, was thtafsir or the
exegesis of the Quin to explain and elucidate the norms of
Shari‘ahinjunctions contained in the Qan. Thefugahi’ (jurists),
with exemplary religious zeal, devoted their entives to study
the Quranic verses in depth for deduction of injunctionsd an
explaining them, through indications and reasonifige verses
with hidden meaningkhafi) or which were in abstrag¢mujmal)
were elucidated in the light of specific versEminentfuqahi’ of
the sub-continent have made valuable contributionghe fighr
methodology oftafgr-writing. These prominent personalitiézclude,
among others, Mullaiwan, Qidhi Thana’ Ullah Panipati, Nawat
Siddigue Hasan Kim and Mawlana Ashraf ‘AlThanvi. A need is,
however, felt for further research in the interptiein of ‘ahkim
al-Quran’ to meet the requirements of the changing enviremnts
of the modern-day world.
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Ahkam ul-Qur’ an

Thesefugahi’ produced a number odfasir in juristic (fighi)
methodology. The earliest and prominent among theas the
effort of Imam ShafiTs (d. 204 A.H.) Ahkam ul-Quran. It is
attributed tolmam ShafiT though no epistle of the learnéadam
referring to thistafgr is available. Howeverlmam Bayhaqgi has
collected the discussions ofAhkam ul-Quran from the
compendiums of I@m Shafit and compiled them into a book,
which is available.

In the third centuryHijrah, the famous jurist, Shaikh Abul
Hassan ‘Al bin Hajr al Sa‘'adi (d. 244 A.H.) wrote faghi tafsr
which is also known a&hkam ul-Qur'an. Following his footsteps,
Qadhi Abul Ishaq al-Azdi (d. 282 A.H.) also brought outfighi
tafsr in which he benefited from the opinions and piphes
propounded by I@m Malik. On the same pattern, anotHaqih,
Shaikh Abul Hassan ‘Albin Mus (d. 305 A.H.) wrote aafsir
under the title ofAhkim ul-Quran in which he has kept in view
the principles ofHanaf jurisprudence. Later on, a number of
Hanaf scholars further promoted this field of knowled@eiring
this period, the famoudanafi MuhaddithandFagih, Imam Ja‘afar
bin Muhammad al-Tahawd. 321 A.H.) brought out tafsr under
the same title.

Jurists of Andalus (Spain) also made a significamtribution
in the development ofighr tafsr. The well-known jurist of
Qurtaba, Shaikh Ab Muhammad al-Qasim bin Asbagh (d. 340
A.H.) compiled afighi tafsr, Ahkim ul-Quran, while another
jurist of the same region, Manzar bin Sa’ad al B4l 355 A.H.)
also brought ouAhkam ul-Quran.

Though a number difasr have been written under the title
of Ahkam ul-Quran, the compendium produced by the well-
known Hanaf Imam, Abt Bakr Ahmed bin ‘At Jasss (d. 370
A.H.) has been universally acclaimed and considasethe elite
amongtafasr. After Jasss, a jurist of Shafi‘ School, Abul Hassan
Ali bin Muhammad al-Kiyaharasi (d. 504 A.H) wrotéadsr under
the same title oRAhkam ul-Quran. Later, a Maliki jurist, @dhi
Abt Bakr Muhammad bin Abdullah (popularly known as Ibn
‘Arabi) compiled Ahkam ul-Quran. Another jurist of Andalus,
Shaikh Abdul Mun‘im bin Muhammad (d. 597 A.H.) wecafighi



Education in Pakistan: A Survey 21

tafsr under the same title. Among all tfighz tafagr written in
Spain, the most popular wdsafsr al-Jami‘-li-Ahkam ul-Quran

by Abdullah Muhammad bin Ahmad al Ansari al Qurté&hi 671
A.H.). Thistafgr is not confined only to the verses pertaining to
the legal injunctions but it also contains detaitidcussion on
general issues and directives.

In the sub-continent from the earliest day scholan® had
mastery over ‘Arabic language developed an established trend
toward understanding the Qam. As they were conversant with
Arabic, most of thefugah’ and muhadditin used Arabic
language as means of expression. They fully bemefitom the
writings in  ‘Arabic sent by ‘ulari from other countries. As
such, for a few centuries in the beginning therhiaof the region
did not pay any attention to writing any néa¥sr, and the general
trend was to collect and compfigtawz (judicial decrees) on cases
pertaining to Islamic law. Their services in thisld are indeed
creditable.

Mulla Jiwan

In the later half of the 11th century (A.H.) ‘ulahtook up the
task of writingfighi tafasr. Shaikh Ahmad, popularly known as
Mulla Jwan (d. 1130 A.H) was probably the first juristtire sub-
continent who wroteafsr in fighi methodology. In higafsr, al-
Tafsirat Al-Ahmadiyya if Bayin al-dyat al-Shar‘iyyah, Mulla
Jiwan selected those verses of the @urfor explaining the
injunctions which are calledyat-e ahlém by about five hundred
learned predecessors. On studying tkedsr, one gets the
impression that the author, besid@s:dith, benefited from the
tafasr of those mufassiin (exegetists) who had a profound
understanding of logical approach towards comprgbenof the
fundamentals: For examplanwar ul-Tand by Badawi,Madarik
al-Tanzl by al-Nasaial-Kashshaby Zamakhshari; books digh:
al-Hidaya and Sharh Wagayeon fatawa and preceptsFatawa
Hammadiyya on Usil-al-Figh: Kanz ul-Wusl ila Ma‘arifat al-
usil by Fakhr al-Islam ‘Al bin Muhammad al-Bazdawi;
Musallam-al-Thubt by Qadhi Muhibullah Bihari etc. From these
references it is not difficult to assess the mofl@easoning by
Mulla Jwan. He was himself a master of intellectual disgem
and used to give his opinion after judicious argotagon.
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Mulla Jwan has referred to three types of precepts in his
tafsr, namely (i) fighi precepts (ii) fundamental rules; and (iii)
kalant precepts. Shaykh Ahma@axdn does not confine himself to
the apparent language but goes deeper into theotadion and
intent of the phraseologies. For example, whileculising the
verses ofsurah Fitiha, he says that devotion is the vital factor of
the prayer. He argues that ¢ (Thee do we worshiphdicates

two points: the first one is that the prayer is fight of Allah; and
the second point is that devotion in prayer is gdibry as is
evident from the significance of the text. Simijann the context
of the versesue cuaf 2,0 Ly (the way of those on whom Thou has

bestowed Thy gracehe opines that it is obligatory to follow the
footsteps ofmu” minin; and then extrapolating his argument in a
subtle style, he says that it gives proofijofia’ (consensus of
opinion).

He also corroborates from the Qanic ayah certain precepts
described byuqgahi’, such as the aphorism, ‘Every thing in nature
is lawful,” is given credence by the following versf the Qurn.

It is He who hath created for you all things that¢ an earth'

He argues that as every thing on earth has beatedréor the
benefit of man, so nothing is forbidden lwaram unless there is
some specific reason given about it; or else, i i@ considered
at least permissible. Through arguments he alsoodigs the
views of thosduqahz’ who differ from his opinion.

He validates the proof dhabar-e wihid, (tradition of the
Prophet reported by one of his companions), thrabgtfollowing
verse of Qu#n:

S5 T o Tihg daysdbs o1 3538 15,256 35 o 228 S 1l ) G 0 3 5
09k U ouib

And remember, Allah took “Covenant from the Peaplthe Book,
to make it known and clear to mankind, and notidi lit; but they

1. Surahal-Baqgarah I1:29.
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threw it away behind their backs, and purchasedh wisome
miserable gairf

This verse makes it obligatory on thdanmg’ to explain the
truth to the people and educate them truthfullyt, cancealing it
for some perverse and selfish motive. Niggardlineiss
dissemination of knowledge is not permissible.sitthe duty of
‘ulamg’ to educate the people; whereas it is incumbentthen
recipients to mould their lives in the light of thebtained
knowledge. The above verse testifies the moot pdinatt a
‘khabar-e wihid’ provides sufficient reason for its implementation.

Ijtih ad
Dealing withijtihad, he has based his argument on the
following verse of the Quin:
2 A G A G L sy o o) it )
We have sent down to thee the Book in truth that
though might judge between men, as guided bysGod

In other words, one has to use of knowledge witicelinment
which Allah has bestowed on us, for judgment amibregpeople.
According to the above-quoted verse, the usgtibfzd, and then
taking decision through it, has been made perneséis the Holy
Prophet §suH).

Mulla Jiwan also discusses certain subjects which have no
relevance to the normal activities of human lifer Example, who
is superior, human beings or angels? Here he qtin¢e®llowing
verse of the Quén.

Gl 2 Ote JT5 wanta) T 55 5T alatt &)
Allah did choose Adam and Noah, the family of Aamah
and the family of Imim above all people.“..

According to the above-quoted verse, he arguesittipabves
man’s superiority over angels. Such argumentateesgalore in
al-Tafsirat al-Ahmadiyya:and in all these discussions he proves
his point with the support of some Qanic verse. For example, he
guotes the following verse in support of the tortrfrthe grave:

2. Surahdl-e ‘Imran, 111:187.
3. Surah al-Nig’, 1V:105.
4. Surahdl-e Imran, 111:33.
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In front of the fire will they be brought, morniagd eveninj.

Keeping in view the methodology of the Qamic verses,
Mulla Jwan works out the classification &fh: injunctions, and
alongside ascertains whether the injunction isgalbtiry, desirable
or it issunnah Similarly, in explaining the prohibitory injuncins
he elucidates whether they are in the categorynwaibiables or
abominations.

Al-Tafsir Al-Mazhari

Fromfighi view-point another significantafsr is al-Tafsr-al-
Mazhari written by Qdhi Thana’ Ullah Panipati who received
enlightenment from two notable personalities of time as is
manifested in higafgr, the first personality is $h Wal Ullah
from whom he acquired the understandingliof and its inspired
knowledge. A person cannot achieve expertise irani&l
jurisprudence unless he devotes himself fully fer &cquisition of
the objective and, at the same time, strive forpinéfication of his
self. Qadhi Thana’Ullah was helped in his spiritual elevation
the munificence oHadhrat Khwaja Muhammad Abid Sanami and
HadhratMirza Jan Janan.

Detailed discussion ofighz injunctions is the main feature of
al-Tafsir al-Mazhari.However, unlike Mullah Wan, he has not
confined himself to the elucidations of the Quit injunctions
only. It is atafsr of the Quran in toto. Presently, | quote some
examples from thdigh: part of histafgr for the benefit of the
readers so that they can visualize his stat&sghi literature.

Like Mulla Jwan, Qidhi Thana’ Ullah deduces his arguments
from the Quranic verses in support ofighi injunctions and
principles. For example, the Holy Qam says:

12 O ey ks oalil o Loy U S sl (ol 16 o o5 U el 3 (S0 55
+3 A5 N o)
The same religion has He established for you aswviihiech He enjoined
on Noah - the which We have sent by inspiraticthée — and that

which We enjoined on Abraham, Moses, and JesuseNathat ye
should remain steadfast in religion, and make nastns thereir?

5. Surah al-Mu’'min XL:46.
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Old Revelations

In a priori discussion in theaafsr of the above-quoted
Quranic verse, @dhi Thana' Ullah is of the view that it is also
obligatory on us to follow the injunctions of oléwvelations as
Allah is the only Source of all revelations. Howevehe
authenticities of these injunctions call for detdngon. The proof
of authenticity of only those injunctions is avaie, which have
been mentioned in the Qan, directly and in a narrative forfm.
Observance of all such injunctions is mandatoryweler, the
claims advocated by the people of the Book in thessepts
written in their books cannot be accepted as taghthey are
mostly distortions. The people who are responsibitedistorting
the Book of Allah cannot be trusted. In additiohere is a
Quranic testimony about the People of the Book thay thave
gone astray and forgotten the injunctions of theelaions and
distorted the Message of All4h.

Qadhi Thana’' Ullah relies on thesunnahas a source and
proof. While explaining the Quihic injunctions and precepts, he
refers toahadith in his reasoning. On certain issues, he bases his
reasoning entirely onsunnah For example, according to a
Qur'anic injunction, a person performingajj tamattyss =)
should also carry out sacrifice. Here,ad@i Thana' Ullah
determines the time of sacrifice by quotingaith that ‘sacrifice
is not permissible beforegaum al-nahr’.In support of his opinion
he quotes a tradition ¢fladhrat Hafsah. On the occasion béjj,
Hadhrat Hafsah asked the Holy Prophegur) about the reason
why he was not putting off hisiram along with others. Heesuh)
replied that he would not put off hieram till he sacrificed his
animal. Based on this traditiona@ni Thana' Ullah supports the
view that in case ohajj Tamattu’, the haji should sacrifice his
animal afterami jimar, and after that he can put off hisam. In
support of his argument he also quotes the opiofoimam Aba
Hanifah, Imam Shafii and Imam Ahmed bin Hanbal. This

6. Surah al-ShuraXL:12, 13.

7. Qadhi Thana™ Ullah Panipa#il-Tafsir al-Mazhari,vol.1 (Delhi: Isha’at al-"Uloom,
N.d), p. 166.

8. Surah al-Bagarahl1:75;Surah al-Nig", IV: 46; Surah al-Mz'idah, V: 13.
9. Qadhi Thana’ Ullah Panipati, p.210.
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discussion approves the principle that a clearnctjon of the
Qur’an can be encompassed with the help lohdth salih.

Another significant feature oTafsr-e Mazhariis that the
traditions which have been quoted for reasoningcategorized: If
the narration is from a weak source, it is mentibas suchH’ The
author accepts thieadth-e mursalas proof; and for deduction of
injunctions, he gets support and cognizance fnaumsal atadith.**

Qadhi Thana’' Ullah, like Mulla iwan, subscribes to the
Hanaf school of thought; however he is not dogmatic adopts a
broad-minded approach in his reasoning by quotiag of other
fugah?’. On certain issues he even differs from the viefMsnam
Abt Hanifah. For example, he differs, in a refined mam from
the views oflmam Abia Hanifah while explaining the following
Qur’anic verse.

A it e G B 8 ) s i oy e S0t
5083 1215
And do not eat up your property among yourselvesdoities,

Nor use it as bait for the judges, with intent thatmay eat up
wrongfully and knowingly a little of (other) peo}sxle;a)roperty12

Judgments

Discussing the judgments of court in the light bé tabove
verse, @Qdhi Thana’ Ullah writes that in cases of contracts and
annulmentsss.. , >sx¢) if the court, on the basis of some superficial

evidence, gives a wrong judgment, then the deciswh be
enforced only outwardly and not inwardly. Howevéire opinion

of Imam Abt Hanifah on this issue is that the judgment will be
enforced both inwardly and outwardly. The reasonofigmam
Abt Hanifah is based on a judgment given Hgdhrat ‘Ali in
which he told a woman that “these two witnessesanfirmed
your nikah (marriage)’ The story was that “a person claimed that
a woman is married to him and he is her husbamd%ulpport of
his claim he produced two witnesses. The court ede his
appeal and gave verdict in his favour. After theamcement of

10. Ibid., p.157.
11. Ibid., p.165.
12. Surah al-Bagarahil: 188.
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the judgment the woman requesteddhrat ‘Ali that “now as the
court has given its decision, she may now be n@toehe man.”
Hadhrat ‘Ali replied: “In case thenikah was not consummated
before, it has been done now in the presence dfetheo
witnesses* Qadhi Thana’ Ullah considerfmam Abu Hanifah's
opinion to be not in conformity with the essencetle Quranic
verse.

ljma’
Qadhi Thana’ Ullah acceptgma’ (Consensus of opinion) as a

sound reason and a number of references have beamapout it
in Tafgr-e Mazhari.For example, the Quin says:

By e 21506 512 35 £ 7 A a8 0 Al e daf g e o g e 1K 5
25 ek
He hath only forbidden you dead meat, and blood, tae flesh of
swine and that on which any other name has bearkéd/besides

that of God) But if one is forced by necessityhatit wilful dis-
obedience, not transgressing the limits - thersl‘@JiItlessM

Discussing the above versezdbi Thana’ Ullah opines that in
a situation of helplessness which may be due togéwuror
compulsion, the eating of dead meat is permissitdhen it is
decided througlima ”~ .**> Giving some more examples igha ~ ,
he says:

If a dhimmi (protected non-Muslim citizens) kills anothéhimmi,
then the murderedhimmi will face the murder charge as pgisis
rules. Similarly, if a patient or a traveller canfiest during the month
of Ramadian, they can postpone their fasting till the normaltihey
will complete theirgadhi’ after the recovery of health or, in the other

case, after completion of journéffl.

However, the question arises that the sequencasiting of
gadh?’ is mandatory or not. Applying the analogy of th®we
quoted verse, &ihi Thana’ Ullah is of the opinion that keeping of
sequence in this case is not mandatory and dthgahi’ also
have the same consensus of opinion. He says: atfab is self-

13. Qadhi Thana" Ullah Panipati, p.195.

14. Surah al-Baqarahll:173.

15. Qadhi Thana™ Ullah Panipati, pp. 158-59.
16. Ibid., pp.176-77.
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contained. It proves that sequence gadi’ of fasting is not
necessary. There igna‘ on this issue™’

It will be of interest for the scholars to know thahereas
Qadhi Thana' Ullah refers tdjma” on the non-necessity of
sequence imgadh?’ fasting he also quotes the opinion lofgm
Dawud who is of the view that continuity madhi’ fasting is
essentiat® It shows that is his view the position itz * is not
affected if a few persons have different opiniontbe issue. He
also does not agree with the views of thgah?’ who are of the
opinion that a single dissenting stand-point wéhderijma * as
void.

On certain occasions,a@hi Thana’' Ullah has made use of

ijma > andgiyasfor deduction of certain precepts. For example, a
Qur’anic verse says:
v A 2t ) 6
He said! O Abraham! | will make thee andm to the Nations?

Explaining this verse, the author says the wordmahmeans
the office of prophethood or such an office for @hbbedience is
mandatory. In support of his opinion he also refersertain verses
of the Quran and also given introspective justification in @irof
his viewpoint. Referring to the remaining part dfetabove-
mentioned verse, which says:

Gl e i ¥ J6
My promise is not within the reach of evil-dddrs
Qadhi Thana’ Ullah opines that the word ‘evil doer’ mean
‘transgressor’. According to him, this part of therse testifies the
concept of ‘ismah(complete protection from disobedience) of the
prophets. He says this virtue is the basic conditifor

prophethood. There is consensus of opinigm&) on this
condition.”

17. lbid.

18. Ibid.

19. Surah al-Bagarahll: 124.
20. Ibid., Il: 124.

21. Qadhi Thana® Ullah Panipati, p.115.
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Opinion on Major Issues

Qadhi Thana’ Ullah adopts a very circumspect atétwhile
giving his opinion and reasoning on major issues. &ample,
while discussing the issue of divorce he saysithttie verses.)

- divorce is only permissible twicd the reasoning af ~Ji,Ls) is

based on the maxim that the divorces cannot bengiwtea single
time; they should be segregated. And the ;<) gives indication

of number. In the worg:z>.y ‘alif andlam are forjince (genders).

Therefore, the analogy indicates that two divor@sgiven at one
go, they should not be relied upon as gleari” ah. And if two
divorces are not given credit then three divordesrgat a single
time should not be relied upon. He also refersheodifference of
views amongfugahz’ on this issue, and opines that thtalqgs
given at one single occasion is forbidden. Howeifeg person
indulges in this prohibitive act he will be a sinnéhough the
divorce is rendered effective. There is consenduspmion of
sahaba(companions of the Prophet) on this is&te.

Qadht Thana’ Ullah, in his efforts in deduction of ingtions
also maintains a prudent approach to impede anyfhbeffects
on public interest.

Convenience of Approach

In case of difficulties in implementation of injurans, he
considers the principle ofalb al-maslahah (consideration of
interest) andlaf* al-dharar (removal of difficulty or hardship) He,
therefore, suggests a convenient approach and iesplide
measures that can be taken to disentangle thetisituaFor
example, the Quih directs thehujjagj “to prepare magam-e
Ibrahim for prayers”. In histafsr, he says that according to the
direction thehujjaj after circumambulating thKa‘abah, have to
offer two raka‘ah prayers amagim-e Ibrahim;but in view of the
difficulties one could face due to huge crowds, ¢bedition has
been eased by addition of the wottisone’s best ability”. If due
to large congregation it is not possible to offeaygrs amagim-e

22. Surah al-Bagarahll: 229.
23. Qadhi Thana® Ullah Panipati, pp.278, 280.
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Ibrahim, the whole mosque isaram and prayer can be offered at
any convenient plac¥.

The subject of ensuring human convenience in tisemiance
of shari‘ah injunctions has been discussed in another illtistra
by Qadhi Thana’' Ullah. Reasoning on this issue he says ithat
case human convenience is adversely affected, @olhrés His
right as void and grants priority to His servantglfare. The
faithful are ordered in the Quari:

Call ye, then, upon God with devotidh

This verse and many other verses of the fuinave laid great
stress on devotion in one’s prayers. Devotion ésdbsence of the
prayer and it must be manifested in every step@fptrayer. This is
Allah’s right. If at some time, the concentratiohaperson gets
disturbed during the prayer and his devotion isa#d, his prayer
is rendered invalid. Allah’s right demands that tleotional spirit
should be always constant. Now we look at humarveoience.
When a person is told that his prayer will be readenvalid if
there is a break in his devotion, he will be inii dtrait. Taking
human convenience into consideration, filgahz’ believe that an
unintentional break in devotion does not render trayer
invalid.®

Nayl al-Maram

Followed byTafsr-e Mazhariby Qadhi Thana’ Ullah, another
tafsr with fighr methodology, entitledNayl ul-Maram min Tafg
Ayat-al-Ahkam, has been written by Navaly Siddique Hassan
Khan (d. 1307 A.H.). He was a well-known scholar of time and
has, to his credit, a number of books. That wap#r®d of British
rule and Hindu influence was also on the increas¢he social
norms of the sub-continent. In certain areas, ignband illiterate
Muslims had come under the sway of Hindu customd an
superstitions. Siddique Hassan remained in thefrtore of the
battle against such heresies and published a nuofbleooks to

24. \bid., p.117.
25. Surah al-Mu’'minXL: 14.
26. Qadhi Thana® Ullah Panipati, p. 117.
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warn Muslims against non-Islamic practices. Despiiensive use
of fighr injunctions, his book lacks the dimension and deytich

is found in the works of othefugahi’. The reason is that he
accepts only three sourcesffh: (i) Qur’an, (ii) sunnah and (iii)
ijma ”~ of Sahabah Therefore, he cites only those injunctions that
are testified by above sourcé5He does not give any importance
to reasoning and other principles of deducing tignictions.

In his tafgr, Siddique Hassan has selected about 225 verses
which, in his view, pertain tofighr injunctions. This book
comprises of elucidations artdfsr of these verses. He divides
these verses into two sections: the first one eelad the verses
with clear directives, while in the second secti@ome
argumentation and reasoning is needed for full cetmgnsion; e.g.
verses abouwvudhi, tayammumetc. In the second section, there
are verses in whiclugahi’ have differences in their reasoning.
For example, the Quan says:

s 8558 iy U5 s
And (He has created) horses, mules and
donkeys for you to ride and use for sifSw

This verse, somé&qgahi’ believe reasoned the prohibition of
horsemeat. However, this reasoning is neither defivor clear’

While explaining the Qué&hic verses on injunctions, Siddique
Hassan often mentions the views expressed by gtinists and
exegetists but his mode of expression does notfesrreference
to any specific view. However, he endeavours tostartiate his
opinion with some relevarttadth. For example, if in an Islamic
country a Muslim commits murder of a non-Muslimizgh, then
according to the views dflanafi jurists andimam Sufyan Thor,
the Muslim murderer should be sentenced to deafteasules of
gisas, as there is clear order in the .’

iy Seal Ay i G g et 1530 F
O ye who believe! The law of equality is prescriteglou

27. Qadhi Sai‘d Ullah.ife and Work of Siddique Hassan Kh@rahore: Muhammad
Ashraf, N.d.), p.96.

28. Surah al-NahlXVI:8.

29. Nawwab Siddiqgue Hassan Khadayl al-Maram (Lahore: Muhammad Ashraf,
N.d.), p. 17.
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in case of murder: the free for the free, the skarehe slave®
Similarly it is ordainedLife for life...3*

In these verses no distinction has been made betieslim
or non-Muslim. Discussing the view-points of otlerists on the
issue, he says that majority of them are of thevvieat a Muslim
will not be sentenced to death for the murder afoa-believer.
This consensus of view is based on the followiragith: “A
Muslim will not be sentenced to death in lieu oh@n-believer’s
murder.” Majority of the jurists have put forwaitetargument that
the above-mentionedadth has determined the significance of the
Qur’anic verse. Siddique Hassan has mentioned the opofithe
majority but has neither given any reference toviee/s ofHanaf
fugah?’ and of Imam Sufyan Thor nor mentioned their views
regarding thdadith.*?

Mode of Reasoning

In order to fully comprehend Siddiqgue Hassan's made
reasoning and his views shari'ah issues, another example is
mentioned here wherein he uses his argumentatennig aside
his own laid down three principles.

o Ty e falg Q0 2ol 2S5 e‘ e
(Angels will say to the people who did not migrate)

Was not the earth of God spacious enough for you
to move yourselves awéyom evi).*®

Deliberating on theayah Siddique Hassan opines that
migration is mandatory on every person who canrdffand is
residing in the land of infidelsdér ul-shirQ and where sinful
activities are ramparit.

In explaining this verse, the writer avers that itijanction is
general in nature because the wordsa$s (Definite order) are
also general in substance. Here, in his reasomiad)as used the
terminology ofdar ul-shirk. In the Islamic international law the

30. Surah al-Bagarahll: 178.

31 Surah al-M'idah, V: 45.

32. Nawwab Siddique Hassan Khan, p. 17.

33. Surah al-Nig’, IV: 97.

34. Nawwab Siddique Hassan Khan, pp. 170, 171.
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terminologies ofdar ul-Islam. Dar al-harb or dar al-‘ahd have
often been mentioned but the terar al-shirk, has been used by
Siddiqgue Hassan. Here we find him exercisijtipad and thus,
applying forth source of reasoning and deduction.

The purport of certain verses of the Qur has wider
dimensions and a significant number of injunctioas be deduced
from them. Siddique Hassan includes them among Herst of
verses'(ummalat ayat) and always mentions them in injunctions
which are deduced from them. For example, the Zpusays:

st ) ot 188 of 2k an &)
God doth command you to render back
your trusts to those to whom they are due.

In view of the author, the above verse is from agnommalat
al-ayat. Apparently the expression of this verse is gdnbra
according to Hazrat ‘Aland Zayd bin Aslam it is addressed to
Muslim rulers. However, the author gives preferetacthe general
connotation of the Ayah. Here in a doctrinal distos, which is
significant from juristic view-point, he argues ttlthe “revelation
of an ayah in the background of a specific situatloes not negate
the general nature of the injunction. As such,gbeerality of the
text is given credence for affirmation of the ingtions.” He says
that according to this verse all offices are trusten evidence or
any information is a trust. Honesty, truthfulness gustice are the
fundamental virtues of trud?.Explaining in such intellectual way
he is following the method of Ibn-e Taymiyyah abd-e Qayyim.

Evolutionary Process

Siddigue Hassan Kinm, in explanation andafsr of fight
injunctions has endeavoured to confine himself He Quran,
sunnahandijma ~ of Sahabahbut at times he has also made use
of analogy and opinion of others. There is no degyhe fact that
if ijtihad is not used in its wider perspective, the evohaiy
process of jurisprudence gets stalemated. Siddiglassan
acknowledgesjtihad as a matter of principle and asserts that the
condition ofijtihad is a prerequisite for the office gadz’ for the

35. Surah al-Nig’, 1V: 58.
36. Nawwab Siddique Hassan Khan, p. 152.
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reason that the basic objective of this officeoiemsure justice and
equity in the society. These goals can be achiengdby a person
who possesses perspicuity to interpret the Isldavic Therefore,

it is necessary that aa@hi should be an enlightened and learned
person so that he can judge cases by exerdjsimap.%’

As the judicial system cannot function effectivelythout
ability and insight ofjtinad, similarly for reasoning and deduction
of injunctions, ijtihadi insight is of paramount importance.
Therefore, the process of deduction of injunctiarenot be
confined to the three principles mentioned earldged ofijtih ad
arises only when the Quari and sunnah are silent about a
particular situation.

A Comprehensive Work

A very comprehensive and wide-ranging work Aimkzm ul-
Qur’an has been accomplished by a committee of juristeutne
supervision of Mawlana Ashraf ‘AlThani. Hadhrat Thariv
constituted a committee comprising of well-knownlama’,
Mawlana Zafar Ahmad ‘Uthman(d. 1395 A.H.), Mawlana
Muhammad Idrees Kandhalyd. 1394 A.H), Mufti Muhammad
Shaf’ (d. 1396 A.H.) and Mutt Jamil Ahmad Thanv(d. 1415
A.H.).

In fourteenth century Hijra, when a campaign sthtteraise
objections on the reasoning mode of Hafigh, a need was felt to
present, in a more scholarly diction, the argunteiagprocess of
figh, and it was decided to compile a comprehentf®r on the
pattern ofAhkam ul-Qur'an written by Al Bakr Jasas andimam
Tahawi. The project was started under the supervisiada#/lana
Ashraf ‘Ali Thani. He also took active part in the compilation of
thetafsr and incorporated a number of his elucidation abogis
ul-Qur’an in theAhkam ul-Quran. The scholarly dissertations of
Hazrat Thanvi and his students give a manifestaifdhe depth of
their knowledge on Islamic jurisprudence. The baohkot merely
confined to the explanation of injunctions and éssun the
Quranic Nusgis. The tempo of deduction and reasoning has been
maintained throughout the compendium, occasiondibgussing
the issues from new angles never touched before.bbok has

37. Ibid., p.153
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also deliberated on the rules and regulationsosts as well as
the sources aghari‘ah.

The book has dealt with the subjectijihad and its various
methodologies establishing its reasoning on varierses of the
Quran. Similarly the views of Hanaffugahz' on the subject have
been discussed in a scholarly and thought-provokimnner.
lima’ and its various configurations have been explaiwit
arguments supported by verses of the Holy §uf® The book,
with cogent reasoning, has refuted the argumentsaste who do
not acceptqiyas’ and istihszn’ as a valid ground for reasoning.
For example, the opponents ajiyas’ base their argument on the
following verse of the Quin:

‘and hold fast, all together, by the Rope which Gstdetches
out for you), and be not divided among yoursefVes.

According to them, the wordta taffarraqu (be not divided)
negatesqiyas’, becauségiyas’ and‘ray’ breed division. Replying
to this objection Mawlana Zafar Ahmad ‘Uthniawrites that
difference of opinion is neither prohibited nor iméul. Referring
to a number of occasions wheahabahdiffered on various issues,
he says that differences of opinion are blessingshari‘ah.
However, only those divergent views are considenadmful
which are not based on reason but indicate stulbless and
narrow-mindedness of a person. Such differencesl lea
dissensions in the unity oinmah'® This compendium contains so
much material on the Quniic injunctions and principles digh
that if all the subjects are categorized in a slétdorm, a well-
documented authoritative book can be compiled Hier duidance
of our jurists.

38. Zafar Ahmad "Uthmamihkam al-Qur anyol.1 (Karachi: N.p., N.d.), p.57.
39. Surahdl-e-Imran, Ill: 103.
40. Zafar Ahmad "Uthmani, pp.29, 48, 49.



