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Abstract

Conflict over Kashmir by India and Pakistan is ddased to be a
nuclear flash point in South Asia. In this papereffort is made to
focus on Kashmir dispute with wide range of pointshe historical
perspective as well as onward development bildyeeadd at UNO
level. In conclusion the paper suggest third parégdiation as well as
constructive role on the part of international commity in order to get
more flexibility by all parties concerned to resothis chronic dispute.

)
Introduction

Kashmir issue is a long outstanding question on 8¢Qurity
Council agenda, brought by India orf' Danuary 1948. The
prolonged nature of the unresolved made it higbipglex political
dispute. To comprehend the exact nature of the tdaghsue, it is
imperative to approach this with all its historitalckground. Both
countries have fought inconclusive wars. Mediatefforts and
intermittent dialogue proved futile exercise nob\pding solution
acceptable to all the parties concerned. SecuoynCil resolution
could not finally end the conflict due to lack @irée and political
will to implement its resolutions. After joining éhworld nuclear
club by both countries, Kashmir dispute is serieosrce of tension
and constant threat between India and Pakistan.ti#adsue left
unresolved for too long, it could lead an armedfletin- a nuclear
one, which would be disastrous for South Asia.
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Historical Background

The State of Jammu and Kashmir, which is the @fficame of
Kashmir, comprised of many regions, i.e. vale o$lair, Ladakh
and Jammu, stretched beyond Baltistan and numéritiustates®
The capital Srinagar is situated in the centeratiey. Because of
lofty snow capped mountains, rivers and streamshKur is called
‘Heaven on Earth’. The total area of Kashmir iAg,4sq. miles and
its total population is 13 million of whom 77% aviuslims? The
population of Kashmir is more than the individuapplation of 115
independent countries of the world; and the areadse than the
individual areas of 80 free nations. Her immediaghbours are
China, Pakistan, India and Afghanistan and a gateewaCentral
Asia that signified its strategic importance.

Before Muslim rule in Kashmir, she experienced thlke of
twenty-one dynasties of which eighteen were nafive first great
king of the Muslim period was Shahabuddin who cémtee throne
in 1354, followed by Qutub-ud-Din and Sultan Zi&kbidin, who
ruled Kashmir as a sovereign ruleAkbar the Great invaded
Kashmir in 1586. “The conquest of the valley by taghal is
generally regarded as marking the beginning of Kasts modem
history. For nearly two centuries, Kashmir was tloethern most
point of an empire whose power base was situat&klhi”.* With
the decline of Mughal Empire, Kashmir was annexed tie
Afghans who ruled it with an iron first for sixtggen years
(1752-1819). Afghan rule was ended with Sikh ineasand their
tyrannical rule lasted for twenty- seven yearstigtidefeated Sikhs
in 1846, the British sold Kashmir to Maharaja Gu&ihgh for the
sum of 7.5 million rupees as a result of TreatyAshritsar.’
Maharaja Gulab Singh and his dynasty ruled Kashmimost
barbaric way until 1947.

1  Alustair Lamb,Kashmir, A Disputed Legacy846-1990, (Hertford Shire: Roxford
Books, 1992), p.4.

Ibid.
Francois Bernieffravels in the Mughal Empird,656-1668, (Delhi: 1969), p.400.
Victoria SchofieldKashmir in Conflict(London: 2000), p.3.

Guru Raj Raol.egal Aspects of the Kashmir Problethpndon: Asia Publishing
House, 1967), p.153.
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)
(a) The Partition of India and the Fate of PrincelyStates

The State of Kashmir was a part of the British iRdndia but
not directly ruled by the British. Princely Indiareisted of over
550 states of varying sizes, making up almost tiftb-fof the
Empire. Essentially feudal, these states were &dsdcdirectly
with the Crown through the principle of ‘paramounita vague
concept under which the British granted the princassiderable
autonomy of action in exchange for their polititafalty and the
surrendering of foreign policy and defence to theremacy of
British imperial interest§.

Whatever constitutional reforms, though limitedraluced in
British India. From 1890s until the adoption of tHE©35
Government of India Act, the doctrine of paramouyrdiielded the
princes from the governments along representainas, although
some chose to do so through expediengs.the British moved
towards the inevitability of Indian independence thte of princely
states was sealed. In accordance with thduhe plan, which was
given the force of law by the Indian independence én 15 July
1947, new Dominions of India and Pakistan would eanto being
after the division of the British India and therieely States had a
prerogative to decide the future either by accedingne of two
new Dominions or by making some other arrangemeitksthem?®
The majority of the princes wanted to have somed kiof
independence and they expressed this clearly iermaarandum to
the Cabinet Mission on 12 May 1946. The Princesndidwant the
paramountcy to be transferred to the Indian govemtmBoth
Wavell and Mountbatten were slow to disabuse séuveealing
princes of the notion that, once paramountcy hpgdd, they could
become sovereigns in their own rights. By July-19%he newly
constituted Department of States clarified theofelhg procedures
for the transfer of power for the Princely Stataghe first instance,

6  Hewitt, Vemon, “Kashmir: The Unanswered Questjdfistory TodayVol.47, No. 1,
Sept. 1997, p.1.

7 Ibid.

Quoted in P. ZieglaMountbatten, Official Biographyl.ondon: William Collins &
Sons, 1985).
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a temporary facilitating agreement would be sigiied allowed for
the continuation of transport, trade and commuiuoalinks with
either dominion (standstill agreement). The Pringeslld then be
asked to sign a permanent Instrument of Accessiomhich power
was handed over, in the first instance, in thesaoéaxternal affairs,
fiance and defence to either India or Pakistan.

Significantly, the Dogra kingdom of Kashmir was aofethe
few large Princely States that, due top its gedgcab location,
could join either India or Pakistan. Despite enanspressure by
Nehru, Patel and Mountbatten and little persuasiprPakistan,
Maharaja Hari Singh was thinking of joining neittetate, but of
becoming independent country in his own right. Jamand
Kashmir had signed standstill agreements with Hottia and
Pakistan but had delayed on signing the Instruroédtccession.
Apart from Kashmir, the States of Junnagadh andergluad do not
accede to any Dominion. India annexed these stabésting the
rules and procedures of the partition. Fate of Jaramd Kashmir
was not different than these states. Arbitraryrlateanges in the
Radcliff Award giving Gurdaspur and Pathankot tai#n by
Mountbatten providing her an access to Kashmirebebed to
please Nehru who was adamant to annex Kashmir ok loo
crook.® Had the whole of Gurdaspur District been awarded t
Pakistan, according to Lord Bird wood, ‘India couakftainly never
have fought a war in Kashmir?

(b) Kashmir’s Accession to India

As a result of indecision of Maharaja Hari Singhdm either
state or to declare independence, he was facingetrdous amount
of pressure by the India government to accede@to®n the other
hand, Pakistan was expecting his decision in hevuiakeeping
Muslim majority state. When tribal incursions emgbtfrom the
vicinity of Poonch, a district close to the new R&ni border,
forced Maharaja to join India in exchange for Imdrailitary help.
In his letter to the Governor General of India, Mthatten, on
October 28 the Maharaja blamed Pakistan for the invasiomate

9  Phillips and WainwrighfThe Partition of India(London: 1956), p.531.
10 Lord Birdwood;Two Nations and Kashmffi.ondon: Oxford, 1956), p.74.
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that it had failed to honour the standstill agreetes part of a
concerted effort to coerce Hari Singh into joinifakistan.
Maharaja, on the behest of Nehru, also wrote tkaintended to
appoint Sheikh Abdullah, leader of the National feoence and a
man closely associated with Nehru, to the postiaf@minister in a
new interim government. It is argued by some anslifsat either
the signature has been forged, the date changetheowhole
document fabricated, whereas other? have suggedbegd the
instrument of accession was got signed by V.P.Menow 27
October, 1947 while Maharaja had left SrinagarJammu, losing
virtually the control of capital: Moreover, Indian army was sent
before the accession was actually signed. In tse carticle 49 of
the Vienna Convention of Law of Treaties apply whitas the
customary law which states: “A treaty is invalidtd§ conclusion is
procured by the threat or use of force in violatdprinciples of the
charter of the United Nations®.However, it is noteworthy that the
accession as agreed by both parties was ‘provisiémaeply to the
Maharaja’s letter Mountbatten wrote: “In consistengith their
policy that in the case of any State where theeissfuaccession
should be decided in accordance with the wishéseopeople of the
State...” Adding further, “It is my government’s shi that, as soon
as slaw and order have been restored in Kashminansbil cleared
of the invaders, the question of the State’s acmesshould be
settled by a reference to the peopfé”.

(i)
UNO’s Role

(@) Security Council Response: On T January 1948, India
decided to stake the Kashmir dispute to the U.Nnlsyituting a

formal complaint against Pakistan in the Securiouzil** India
evoked Chapter VI (article 35) (Z8under which parties to the

11 LambBirth of a Tragedy(Hertbrdbury: Oxford Books, 1994), p.96.

12 Quoted in ljaz HussainKashmir Dispute: An International Law(Islamabad:
National Institute of Pakistan Studies, 1998), p.41

13 Ibid., p.75.
14 Ibid., p.11.
15 Ibid.
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dispute seek to settlements of disputes by “Netiotig, enquiry,
mediation, conciliation, arbitration, judicial dethent, resort to
regional agencies or arrangements or other peacefahs of their
own choice. In this chapter there is no provision d&ny action
against an aggressor; whereas Chapter VII of UNsdeith acts of
aggressiort® Consequently two resolutions were adopted in the
Security Council. First resolution of 17 Januaryt&9 asked the
two governments to refrain from aggravating theation and to do
every thing within their power to improve the stioa. It also
requested them to immediately apprise the Cou@hg material
change in the situatioli.By virtue of the second resolution adopted
on 20 January, it established the United Nationsn@ission for
India and Pakistan (UNCIP), mandated to play a atedrole. The
Commission composed of three members (later ineteas five),
one to be nominated by each government and the tyitwo of
them. The Commission was asked to proceed to thteaspguickly
as possible in order to check developments andnntbhe Security
Council about the situation at ground and its assiohs and
proposals. Commission delayed its operation fonth six months
due to Indian government’s delaying tactics.

Security Council’s president General Andrew McNaogh
(Canada) presented a draft resolutidh.envisaged the withdrawal
of all irregular outside forces from Kashmir; th&tablishment of
law and order followed by a withdrawal of the reggulorces; the
return of all Kashmiri refugees to the state; thalelishment of an
interim administration acceptable to the peoplekashmir; and
finally the organization of a plebiscite under #athority of the
Security Council. India accepted the principle la# plebiscite but
insisted that Sheikh Abdullah’s pro-India governteshould
remain in office; and that her troops should atsoain in Kashmir.
Mr. Austin (USA) commented that India’s desire whsat “the
Security Council should take a position which woaidount to that
of the ally in a war, and should pull off Pakistamd allow India to

16 Ibid.

17 Resolution adopted by the Security CouncilJaiuary 1948 (S/651).

18 Resolution adopted by the Security CouncilJ@0uary 1948 (S/654).

19 SCOR, 3rd year, 236th meeting, 28 January 19283 as quoted in ljaz, p.41.
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finish the job by force against the tribesmen. Tisatvery last
position the SC ought to také® However, as a result of the Indian
diplomatic endeavour Security Council adopted Regmi of 21
April 1948, which in many respects differed frometione put
forward by General McNaughton, the President of 8seurity
Council. Under the new resolution Pakistan was @dketry to
secure the withdrawal of the tribesmen and India alowed to
retain the minimum forces necessary to help thitaiministration
to maintain law and order. It was also stipulatedhie resolution
that the UN Secretary General would appoint a pteta
administrator who was to act as an officer of tteeSof Jammu and
Kashmir?!

(b) The Role of UNCIP

Despite Security Council resolution, the Commissitich not
reach the Indian sub-continent until the first wexkJuly 1948.
Amidst the mounting tension between India and Rakjsadopted
two resolution on 13 August 1948 and 5 January 194@ first
resolutiorf? consisted of three parts. According to Part I, the
Government of Pakistan and India were to obserasezéire to the
State of Jammu and Kashmir and according to Rahdy re-affirm
their wish that the future status of the State determined by the
will of the people of Kashmir. Part 1l of the restibn stipulated the
following principles on the basis of which truceegment between
India and Pakistan was signed (a) as the presémakstani troops
in the State constituted a material change in ihetson, the
Government of Pakistan agreed to the withdrawatsairoops; (b)
The Government of Pakistan would try to securetitédrawal
from the State of the tribesmen and Pakistan nalsomot normally
resident there; (c) pending the final settlemeihi territory
evacuated by the Pakistani troops should be admarai b the local
authorities under the surveillance of the Commiss{d) following
the notification to the Indian government of thehdrawal of the
tribesmen and Pakistani nationals, the latter wobédin to

20 SCOR, 3rd year, 294, meeting 11 February 19488,ibid.
21 ljaz, p.l6.
22 Resolution adopted by UNCIP, 13 August 19481®0; Para 75), pp. 180-83.
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withdraw the bulk of its forces; (e) pending theeutance of the
conditions for a final settlement, the Indian gaoweent would

maintain within the lines existing at the momentre cease-fire the
minimum forces considered necessary to assist Edalorities in

the maintenance of law and order.

Accepting to the terms of the resolution of 5 JapJathe
accession of the State would be decided througbesaind impatrtial
plebiscite which would be held following determioat by the
Commission, that the cease-fire and truce arrangenie terms of
the resolution of 13 August had been carried ohe UN Security
Council, in agreement with the Commission, wouldnimate a
plebiscite Administrator. The resolutions of theAlByust 1948 and
5 January 1949 together spell out the terms anditons for the
settlement of the Kashmir dispute. Consequently ease-fire
agreement came into force with effect from 1 Jaynd@48. Except
for that the two resolutions have remained de&dieill today.

(c) General A.G.L. McNaughton’s Mission

Security Council asked its President General Mckéug of
Canada to undertake the task. General McNaughtter, several
meetings with the delegates of both countries, baggested
simultaneous withdrawal of both armies to a poirtere their
presence would ‘not cause fear at any point of tiorthe people on
either side of the cease-fire- lifé'The northern areas of Gilgat and
Baltistan would be administered by the local autles under UN
supervision. The proposal was rejected by Indiastnednsisted that
Azad Kashmir forces must be disbanded and thahdhinern area
of Gilgat and Baltistan must also be put underdbstrol of the
Indian administrator. Despite Commission clarificat that the
resolution of disbanding of Azad Kashmir forcesdiéndid not
accept the proposal.

23 Resolution adopted by the UNCIP, 5 January 1949.96) para 51.

24 Zulfigar Khan, “India & Pakistan: Conflict Oviashmir: A Historical Perspective”,
Journal of Social Science & Humanitiesllama Igbal Open University, Islamabad,
\ol.7, Autumn, 2000, No.2.

25 For details see Sarwar Hussdigkistan And the United NationgNew York:
Manhatten Publishing Co., 1960).
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(d) Sir Owen Dixon’s Mission

Following the adoption of resolution on 14 Marctb@9by the
Security Council the UNCIP had wound up and implece created
the office of the United Nations Representativetf@ purpose of
demilitarization of the state. Sir Owen Dixon wagpainted in the
office. He made strenuous efforts to get two coastio agree to his
programme of demilitarization but failed to do sause of India’s
refusal. Sir Owen Dixon then proposed to have &igbite in a
limited area including or consisting of the vallefy Kashmir and
partition of the state between both the counffiésit could not be
materialized due to India’s refusal.

In his report the Security Council Sir Dixon stated

.... Inthe end | became convinced that India’®eagrent would never
be obtained to demilitarization in any such form torprovisions
government the period of the plebiscite of any stiw@racter, as would
in my opinion permit of the plebiscite being conthtin conditions
sufficiently guarding against intimidation and atlfierms of influence
and abuse by which the freedom and fairness giltigscite might be

. L 27
imperilled.

Sir Own felt extremely frustrated in his missiordaventually
resigned. The Security Council accepted his resigmain its
resolution passed on 30 March 1951; and appointe&rénk
Graham in his place.

(e) Dr. Frank Graham and Commonwealth Prime Ministes
Mediation Efforts

Pakistan succeeded to get Kashmir question ongéeda of
commonwealth Prime Ministers conference to be hrelthn 1951.
As a result there was seven hours long discussidfashmir. The
Australian Prime Minister, Robert Menzies proposdtee
alternatives of stationing the troops in Kashmimposed of (a) a
commonwealth force; (b) a joint force of India dPakistan; or (c) a
United Nations force during the period of plebisciPakistan
agreed to each of these proposals whereas Inéictedjthem all.

26 SCOR, 5th year meeting supplement for Septetoli@ecember 1950, p.36, para 52,
quoted by Zulfigar.

27 ljaz, p.24.
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Dr. Frank Graham’s mediation efforts lasted for wbtwo
years. He presented five reports to Security Couwhaiing this
period. Despite his best endeavours no progreskl dmi made
simply because of India’s non-cooperation and tejgcall the
proposals. Finally he recommended to the Couneil the parties
be left along to settle the dispute bilaterafty.

(f) India’s Unilateral Action and Jarring’s Mission

When Nehru realized that the world community cowdtiforce
India for the implementation of the Security Colinesolutions, he
managed with the connivance of Sheikh Abdullahdovene the
Constituent Assembly in the Indian held Kashmire Thissembly
adopted a constitution by virtue of which autonoofiyKashmir in
all matters except foreign affairs, defence andmaomcation was
recognized. This was contrary to the UN resolutionKashmir.
Pakistani Foreign Minister said it was deliberatelgsigned to
bypass the UN and to prevent the holding of fred mmpartial
plebiscite?® However, the Security Council passed a resolution
30" March 1951 and made it clear that ‘any action thegembly
might attempt to take to determine the future stzaqueaffiliation of
the entire state or any part thereof would constitudisposition of
state in accordance with the above princifle.

Following Sheikh Abdullah’s arrest, Bakhshi Ghulddfohammad
was made prime ministéf.On his release from prison Sheikh
Abdullah disclosed that he had proposed to theamdpPrime
Minister to choose one of the following three sins: (i)
Independence of the entire state; (ii) independeht®e entire state
with India and Pakistan exercising joint controkeowefence and
foreign affairs; (iii) an overall plebiscit&.

Following the Security Council’s resolution of 22nliary 1957,
which affirmed the right of self determination oaghmir to decide

28 Pakistan News7th July 1951, Karachi, Pakistan.

29 SCOR, 6th year supplement for January-Marchll@®cument 5/2071, Rev./l,
pp.25-27.

30 ljaz, p.25.
31 Ibid.
32 Resolution 126, 2 December 1957, quoted in fedtap.87.
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their own future, Dr. Gunnar Jarring, the Swedisbsklent of the
Security Council visited the sub- continent in ortie assess the
situation in Kashmir. He reported that for the tib@eng the present
demarcation line must be respected and that theoli$erce to
change the status quo must be excluded. The Sedbotincil
subsequently passed a resolution expressing hieoomover ‘the
lack of progress towards a settlement of the deptit

Future development in the Security Council was sthof the
cold war tussle of super powers, as Soviet Uniarideel to veto
every fresh resolution to resolve this isétiBut, even though, the
United Nations had failed to ensure that the ptetasvas held, the
idea in principle of referendum to ascertain thehgd of the people
was handed down to a new generation of Kashmithisystill are
hopeful of the world body to play its due role fgving their right of
self-determination.

(V)
Failed Bilateralism

(@) Endless Talks: On persuasion of Anglo-American team,
led by Duncan Sandys, the Secretary of State fonr@onwealth
Relations, and Avere; Harrinon, the Assistant Sacyeof state for
the East Affairs, Nehru met Ayub Khan. In a joitdtement issued
on 29 November, 1962, both leaders announced thrahewed
effort should be made to resolve outstanding dcéfiees between
the two countries on Kashmir and other related ensittThe first
round of talks over Jammu and Kashmir between lad@éPakistan
was held at the end of December 1962. During thissubsequent
meetings various proposals were put forward wherbabsa
suggested the ceasefire line should become thenatienal
boundary, with a few minor realignments around RboPakistan
wanted to draw the boundary far to the east, githmegnselves the
whole state with the exception of south-easternndamin April
1963 Walt Rustow was sent by President Kennedynttaland
Pakistan to assess the prospects for agreemenedietthe two

33 Jain, R.K.Soviet-South Asian Relations 1947-¥8l. 1 & 2, (New Delhi: 1978),
p.45.

34 James Sir Morric®akistan Chronicle(London: 1993), p.98.
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countries. But he did not find a driving determioatto settle the
quarrel on either the India or the Pakistani Side.

Despite six round of talks, which were held intdatemtly until
May 1963, and in which Bhutto and Swam Singh, Rakisand the
Indian foreign ministers were the principal negtis, no
agreement could be conclud®However, the Indian government
proposed that both countries should seek only éxgfel methods
to settle their differences and that neither stieuid seek to alter
the status quo in Kashmir. Bhutto did not endotse ‘ho war
declaration, proposed by India, but gave the asserthat Pakistan
did believe in peaceful methods.

It is construed that India was no more seriousesolve the
dispute but availed the opportunities of bilatetalks just for
eyewash to the international community as well apdcify the
political unrest in the valley. Nehru, on 16 Ju®63 declared that
‘Kashmir was, is and will continue to be an intdgrart of India’®’
Meanwhile, dramatically Sheikh Abdullah, whose gowveent was
dismissed and imprisoned in 1953, was releasefléd.He flew to
Pakistan to sell a proposal of a confederation éetwlIndia,
Pakistan and Kashmir and discussed the idea wekid&nt Ayub
Khan but could not be materialized due to untinadgnise of Nehru
on 27" May 1964%® Nehru's successor Lal Bahadur Shastri rushed
through a series of constitutional amendments tkesgirong
opposition. The head of State, under the amendmastnot to be
elected by the State legislator rather Delhi govemnt was vested
the privilege to nominate any one. Sheikh Abdupadtested to that
and was again arrested.

(b) Indo-Pak war of 1965 and Tashkent Declaration

After successful visit to China in March 1965 aatkt his first
ever visit to Moscow, Ayub Khan had finally convattto launch

35 Ibid., p.102.

36 G.W. ChaudhnRakistan Relations with IndjgLondon: Pall Mall Press Ltd., 1968),
p.140.

37 A.H. SuhurwardyKashmir; The Incredible Freedom FiglfLahore: Jang Publishers,
1991), p.47.

38 Ibid., p.48.
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‘Operation Giberalter’ to get Kashmir liberated. Was assured that
the said operation would not result in a full- scalar between the
two countries and that it would enhance his publanding. The
plan was drawn on the false assumption that theamndrmy, still
suffering from the after effects of its defeat bg CChinese, and not
yet bolstered by its planned expansion, was inféoatheir own.
Whatever its real motives, it resulted in a fultale war between
India and Pakistarf? The United Nations Security Council
intervened and managed a ceasefire on 23 Septedfis.
Afterwards the Soviet Premier Kosygin invited Aykiban and Lal
Bahadur Shastri to Tashkent. The meeting was hetf dune 1966
and an agreement known as the Tashkent Declamatisisigned on
10" January 1966.

Tashkent Declaration emphasized that both counsgek a
solution to their disputes through peaceful andtbral means. The
Declaration urged both parties to resolve the Kashproblem
through direct negotiation. Ayub Khan having acedpa return to
the status quo, which was far removed from PaKis@eclared war
aims. ‘While the Tashkent declaration noted thestexice of the
Kashmir dispute it effectively put the issue intddcstorage’. The
Tashkent Declaration was taken as defeat by Palsstand
Kashmiris. Morrice James writes: ‘For them Ayub tadrayed the
nation and had inexcusable lost face before thiase*

(c) Indo-Pak war of 1971 and Simla Agreement

Following the political turmoil after Sheikh MujilbtRehman
victory in East Pakistan, ‘an eager India interf&rand there was
another armed conflict between India and Pakis@n. 16"
December 1971, the Pakistan army surrendered ia atdDacca.
India retained 94,000 prisoners of war, mainly Bikii soldiers.
The Indians had also occupied about 5,000 sq.mileRakistani
territory in Sindh including Rann of Kutch. Althdughe war was
not extended to Jammu and Kashmir, it remainedralstng block
to complete normalization of relations. In an ofedter to President
Richard Nixon, Indra Gandhi wrote: ‘We do want iagtpeace with

39 James, p.126
40 Schafleld, p.II7.
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Pakistan. But will Pakistan give up its ceaselest powerless
agitation of the last 24 years over Kashniir?’

At the end of June 1972, Simla agreement was sijatdeen
Indira Gandhi and Zulfigar Ali Bhutto who had bec®ifakistan’s
new President. The clause relating to Jammu andhrkiasn the
Simla Agreement is inconclusive: In Jammu and Kashime line
of control resulting from the cease-fire of Decembg, 1971 shall
be respected by both sides without prejudice to rdeognized
position of each side. Neither side shall seelter & unilaterally,
irrespective of mutual differences and legal intet@tion. Both
sides further undertake to refrain from threat se wf force in
violation of this line. Both governments furtheregd to meet again
‘at a mutually convenient time in the future toaliss further the
modalities of a final settlement of Jammu and Kashand the
resumption of diplomatic relation§”Subsequently, without any
further commitments other than those expressetaragreement,
Bhutto secured the release of the prisoners obwdi5139 sq.miles
of territory. Simla Agreement, however, did notmérate the UN
Security Council resolutions for the right of sddtermination of
Jammu and Kashmir people.

(d) Lahore Declaration.

After India’s underground nuclear test in Rajastbanll and
14 May 1998, Pakistan also conducted five testsChaghi,
Baluchistan on 28 May 1998. On"80ay, 1998, there was a further
announcement of one more explosion in order to ¢et@jfts series
of tests. Following Pakistan’s detonation, the nmational
community again expressed its disapproval by immmpsiconomic
sanctions. Pakistan claimed that its nuclear céipatiould serve
as a deterrence to protect its territorial intggehd sovereignty.
Foreign Minister Gohar Ayub Khan said: ‘There ipassibility of
war, there is a flash point, the world leadershysttome as a third
party and encourage them to resolve the Kashniutss®

41 Ibid.
42 Simla Agreement, sub-clause 4(ii) as quotddaimb,A Disputed Legacy.297.
43 Quoted inThe Nationsl.ahore, 31 July 1995
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Atal Vajpayee made a historic visit on the inaugjaua of the
Delhi-Lahore bus service on 2@February, 1999. In a document,
which became known as the Lahore declaration. PNtimesters
Nawaz Sharif and Atal Vajpayee agreed to ‘intengiBir efforts to
resolve all issues, including the issue of Jamntukashmir'. They
further agreed to refrain from intervention anceiférence in each
other's internal affairs’* Moreover, India and Pakistan had
reiterated their determination to implement thel8iagreement ‘in
letter and spirit’. But Kashmir was not an issueb® resolved
between India and Pakistan but with the conser{ashmiris as
well.

(e) Kargil Confrontation

Barely three months after the Lahore declaratitre two
countries found themselves closer to war than ttea/been since
1971. Kargil district, close to the line of contraiortheast of
Srinagar, was the target of particularly severacé. Although the
Kargil war was fought bynujahideenwith the active support of
Pakistani Army. India immediately started air stsksome of the
planes crossed the line of control into Pakistaispace were shot
down. The air strikes, however, continued and liatBa announced
plans to send in ground troops. In view of theidifit terrain in
which the mujahideenhad taken up their positions Pakistan’s
assertions that they were entirely indigenous oee fighters’, met
with considerable skepticism. In the tense atmosphe the
continuing conflict in early July, Nawaz Sharif wesi President
Clinton in Washington. Following their meeting Gbn and Sharif
issued a statement, which affirmed ‘concrete stefos’ the
restoration of the line of control in accordancahwihe Simla
Agreement. Clinton agreed to take ‘a personal @sterin
encouraging an expeditious resumption and intexagibn” of
Indo-Pakistani bilateral efforts, once the sanctdy the line of
control was fully restoretf Defending his position to withdraw
from Kargil, Sharif said their action had vindiodteur stand that

44 Lahore Declaration signed by Prime Ministersnadfia and Pakistan on 21 February
1999.

45 Waheguru Pal Singh SidHo the Shadow of Kargil: Keeping Peace in Nucleant
Asia, International Peacekeeping, Vol.7, No.4, Winter2Qqip.189-206.
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Kashmir is a nuclear flash poirfiff Former foreign minister Sardar
Asif Ali called it a ‘complete diplomatic surrendetDespite the
official Pakistani perception of victory in inteti@nalizing the
Kashmir issue in Kargil, the loss of Pakistan’semational
credibility was immeasurablé”.

() Agra Summit

General Pervez Musharraf had deposed Nawaz Shiareef
coup detent in October 1999. On the invitation mdidan Prime
Minister he visited India in coverage in internatb media. It was
hoped that military government in Pakistan, hawatigpowers in
hand without any constitutional and political coastts would be
able to solve the chronic crises of Kashmir prodglittee seriousness
of Indian leadership. Despite five hours one-to-omeeting
between the two leaders nothing could emerge. Exgna
Declaration or joint communiqué could not be isspegsumably on
the issue of Kashmir. The only positive result Rakistan that
emerged out of Agra Summit was to highlight theuéssat
international level and let the world know that B&dn is serious to
settle the dispute by peaceful means. But solubiothis chronic
issue needs a political will as well as bold iritiea on the part of
both countries leadership and world community aé we

Once again India and Pakistani troops amassedeohdiders
and facing eye ball to eye-ball, following Decemt2801 terrorist
attack on Indian parliament. Following internatibpeessure India
withdrew its forces followed by Pakistan in Octol#002. The
incident was not sparked by simple terrorism butthg half-
century struggle over Kashmir that remains a fesjestore in
South Asia. President Pervez Musharraf reiterdtatiforce cannot
resolve the Kashmir question and invited IndiamrMinister for
meaningful dialogue on Kashmir.

46 Nation wide broadcast and telecast of Primad¥#n Nawaz Sharif, 12 July 1999.
47 Schafield, p.220.
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(V)
Proxy War

From the beginning India collaborated with SheilkidAllah’s
National Conference, which according to Nehru’'s napi
commanded people’s confidence in Jammu and KasHByithe
passage of time Sheikh Abdullah had also beguhitbemphasis
by pressing for greater autonomy within the Indidmon rather
than drawing attention to the un-held plebiscitédére is no quire
with the Government of India over accession; dvsr the structure
of internal autonomy. One must not forget that @swwe who
brought Kashmir into India, otherwise Kashmir coulever have
become part of Indid*® In order to capitalize on Abdullah’s more
favourable stance towards India, Indian governmegrieed to
restore Article 370 giving special status to Kashrknown as
Kashmir accord. Although Kashmir's special statashgined in
article 370 of the Indian constitution was retaindte state was
termed ‘a constituent unit of the Union of Indf&From an Indian
standpoint, the movement for self-determinatiotually comes to
an end with the 1975 accord.

In September 1986 a number of political partiesd Muslim
United Front to contest the election against Nai@onference in
State Assembly elections. The engineered defeatMao§lim
Mutahida Mahazmarked a watershed in politics of Jammu and
Kashmir. Now people had lost faith in the conskioél and
political process. The people found their answedehadto seek
freedom from Indian occupation and decide their dwure in
accordance with the accepted principles of sekémueination
enshrined in Security Council resolutions. Afterdsall elections
held were boycotted. With the downfall of the conmistiregimes
in Eastern Europe, 1989 marked the real beginnihgthe
insurgency. ‘A strike was called for India’s RepabDay on 26
January. It was the first of mamartaalsin 1989, which took up

48 Sheikh Abdullahilames of the China¢New Delhi: 1993), p.I65. Quoted Kashmir
Today

49 Schafield, p.80.
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one-third of the year’s working day® From then onward protest
demonstrating and strike calls had actually paedythe daily
normal life in Kashmir; and no government in Jamand Kashmir
succeeded to establish its writ. The independenmeéement had
been started by the Jammu and Kashmir Liberationtfoined by
various otherjihadi groups likeHizbul Mujahideen, Harkatul
Ansar, Lashkar-i-Tayba, Ikhwan-ul-MujahideandHizbullahand
a few others, as well. Srinagar, Anantnag, BararanthSopore are
the towns having strong support and influence e$é¢hgroups. The
Indian government changing the regime in JammuKkasthmir one
by another failed to control the situation. Som@,@00 troops were
sent to control the situation but more they usedddhe movement
got momentum. A leading intellectual Khushwant &ingrote:
“Our part of Kashmir has had many elections and ymelmef
ministers. None of the elections were as free airda we honour
them in other states. Consequently none of the ofii@ster could
be described as popular rulers. They were chosBelim and when
found inconvenient, summarily dismissed and théespait under

governor’s rule™*

There is gross violation of human rights in Jamma ldashmir
as confirmed by Amnesty in its repSftbut Indian government had
vested more discretionary powers by enacting TAD@&r(orist and
Disruptive Activities (Prevention) Act) 1987 and P@>3 There is
certainly a limit to use of force after which ity option fails. It
happened in Algeria and Vietnam for example. Moszputhe
Kashmir dispute is a drain on Indian resourcesimKala wrote
in the Economic Times*“lt will be more cost effective to let
Kashmir secede. Sooner or later, India will haveptmder the
imperatives for a settlement acceptable to the Kiarspeople™*

50 Reeta Chaudhari Trembl#&ashmir: The Valley's Political Dynamic&ontemporary
South Asia, March 1995, Vol. IV, No.l, p.81.

51 Khashwant Singh, article reproduce®awn, Karachi, November, p.30, 1993.

52 Amnesty Internationalprtures and Death in Custodianuary 1995, pp.60-1, quoted
in Schafield, p.170.

53 Ibid., p.171.
54 Quoted in Bhattacharja Ajkashmir: Wounded ValleyNew Delhi: 1993), p.234.
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The independence movement in Jammu and Kashmir is
indigenous having, of course, the moral and dipkrgupport of
Pakistan. Indian alleged Pakistan the materialfayahcial support
without which the movement would have been easiettfe Indian
army to suppress, which refuted by Pakistani gavemnt. General
Pervez Musharraf reiterated Pakistan’s moral anplodiatic
support for the freedom struggle in Kashmir, andedaon the
international, community to help to put an endstate-terrorism’ in
Kashmir> After 9/11 and Pakistan’s crucial role in combgtin
terrorism, it is imperative for world community #irge and
particularly USA to come forward in resolving tlaisronic issue in
order to get peace and stability in South Asia.

Conclusion

Kashmir dispute remained unsolved and seeminglgaatved
since 1947. The dispute between India and Pakestarbined with
a fifty-year struggle by the people for the righself-determination,
has now been inherited by the next and next ganaradngoing
struggle of the people of Jammu and Kashmir isgedous in
nature and India’s accusation casting Pakistamhenrole of agent
provocateur is baseless. India’s repressive natirepolicy
deploying more than seven lack paramilitary troop€ashmir had
further aggravated the situation. India’s successifforts to hold
election in Jammu & Kashmir proved futile becau$at® total
boycott by the people on the appeal of All Partldgrriat
Conference.

Neither three inconclusive wars between India aadg?an nor
bilateralism could resolve the disputed. Despithidn government
reluctance from any reliance on a third party medito solve its
regional problems and insisting that the problemJammu &
Kashmir is bilateral one, but bilateralism over Kiar failed that is
no surprise. Kashmir dispute existed between tleedmuntries for
fifty-five years. Both of their history is based saspicion and deep
rooted in the legacy of mistrust. Kashmir issuengrenched in the
psychological and emotional nerve of the peoplelnofia and
Pakistan. Moreover, the nature of the conflictfisripartite, as no

55 Irfan Hussain, “A Conflict Neither Side Can WiDawn, May 26, 2002.
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solution is possible without the consent of Kashnmeople.
Therefore ‘bilateralism provided a relatively frataffolding on
which place the burden of settling the dispdtdf.the bilateralism
is bound in their continued failure, then the reynkeks in the third
party mediation to coax one or other country to enalcompromise
and flexibility in their rigid stand on the issueate of Jammu and
Kashmir was already an issue of international cones it is long
outstanding issue on the agenda of UNO. Cleattlyird party role,
however effective and benign, can be meaningfuh dacilitator
under the auspices of UN. India Pakistan and Kashrepresentative
must find out an acceptable solution for an endypeace in South
Asia with the backing of international communityotB countries
having attained the nuclear status must avoid oatdtional
approach as the presence of nuclear weapons nthiméokases the
danger of escalation. Neither India nor Pakistanaféord to leave
the Kashmir dispute unresolved indefinitely. Ha@ tissue left
unattended too long it could trigger a full-scakerw the shadow of
emerging nuclear capabilities in the sub-continesitich might be
catastrophic for both countries. Had the Kashnspdie resolved
sooner is better in the interest of the peopléefregion; ushering a
new era of cooperation and mutual trust.

56 Robert G..Wirsingindia, Pakistan and the Kashmir Dispute(New York: 1994),
p.216.



